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Registration of a Charge

Company name: KINKAID LTD
Company number: 11531435

XBAQX196

Received for Electronic Filing: 29/07/2019

Details of Charge

Date of creation:  25/07/2019
Charge code: 1153 1435 0002
Persons entitled: ALDERMORE BANK PLC

Brief description:. THE COMPANY WITH FULL TITLE GUARANTEE AND AS A CONTINUING
SECURITY FOR THE MONIES AND LIABILITIES REFERRED TO IN
CLAUSE 1 HEREBY CHARGES : - ALL FREEHOLD AND LEASEHOLD
PROPERTY TOGETHER WITH ALL BUILDINGS AND FIXTURES THEREON
VESTED IN THE COMPANY; - ALL FUTURE FREEHOLD AND LEASEHOLD
PROPERTY TOGETHER WITH ALL BUILDINGS AND FIXTURES THEREON;
-ALL BOOK AND OTHER DEBTS NOW OR AT ANY TIME HEREAFTER
DUE OR OWING TO THE COMPANY, TOGETHER WITH THE BENEFIT OF
ALL GUARANTEES, SECURITIES AND INDEMNITIES THEREOF AND ALL
LIENS, RESERVATIONS OF TITLE, RIGHTS OF TRACING AND OTHER
RIGHTS ENABLING THE COMPANY TO ENFORCE ANY SUCH DEBTS
OR CLAIMS; - ALL STOCKS, SHARES, DEBENTURES, LOAN CAPITAL,
RIGHTS TO SUBSCRIBE FOR, CONVERT OTHER SECURITIES INTO OR
OTHERWISE ACQUIRE ANY STOCKS, SHARES, DEBENTURES AND
LOAN CAPITAL OF ANY OTHER BODY CORPORATE NOW OR AT ANY
TIME HEREAFTER BELONGING TO THE COMPANY, TOGETHER WITH
ALL DIVIDENDS, INTEREST AND OTHER INCOME AND OTHER RIGHTS
OF WHATSOEVER KIND DERIVING FROM OR INCIDENTAL TO ANY
OF THE FOREGOING; - THE GOODWILL OF THE COMPANY AND ITS
UNCALLED CAPITAL NOW OR AT ANY TIME HEREAFTER IN EXISTENCE;
-ALL COPYRIGHTS, TRADEMARKS, PATENTS, REGISTERED DESIGNS
AND OTHER INTELLECTUAL PROPERTY RIGHTS NOW OR AT ANY TIME
HEREAFTER BELONGING TO THE COMPANY; THE WHOLE OF THE
COMPANY'S UNDERTAKING AND ALL ITS PROPERTY AND ASSETS
WHATSOEVER OR WHERESOEVER, PRESENT OR FUTURE, OTHER
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THAN ANY PROPERTY OR ASSETS FROM TIME TO TIME OR FOR THE
TIME BEING EFFECTIVELY CHARGED TO THE BANK BY WAY OF FIXED
CHARGE PURSUANT TO THIS CHARGE

Contains fixed charge(s).

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: HOWARD KENNEDY LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 11531435

Charge code: 1153 1435 0002

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 25th July 2019 and created by KINKAID LTD was delivered
pursuant to Chapter A1 Part 25 of the Companies Act 2006 on 29th July

2019.

Given at Companies House, Cardiff on 30th July 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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Dated iy “M@w\;j 2019

(1}  KINKAID'LTD

(2)  ALDERMORE BANK PLC

FIXED AND FLOATING CHARGE

12 Whay: 2017 i _ ILB-a4481386-1







THIS FIXED AND FLOATING CHARGE {“the Charge”} is made theZ5day of 75 &;:x} 2019

BETWEEN:

(1)

{2)

KINKAID LTD (Registered In England and Wales under number 11531435} whose registered
office is. situated at The Coach House, The Square, Sawbridgeworth, Hertfordshire; United
Kingdom, CM21 9AE ("the Company").

ALDERMORE BANK PLC whose registered office is situated at 1st Floor Block B, Western
House, Peterborough Business Park, Lynch Wood, Peterborough PE2 6FZ ("the Bank”)

NOW THIS DEED WITNESSETH as follows:-

1.2

COVENANT TO PAY
The Company hereby covenants with the Bank 1o pay on demand all monies which dre now
or-at.anytinie hereafter may be or becore due or owing by thé Company to-the Bank onany
account and discharge. all other liabilities, whether actual of contingent, present or future
incurred by the Company to the Bank {whether in-either case die, owing:or incurred.by the
Company alone or jointly with any-other person(s) and in whatever niame, firm or style and
whether as principal or as surety), together with interest, fees, costs, expenses and other
charges.
In the event of the Bank making such ‘demand the Company shall pay interest aceruing from
the date of the demand ori the.manéys so demanded oron the amount of other tiabilities at
the rate agreed between the-Company.and the Bank or, in the event of no such rate having
been agreed, at a rate determined in accordance with the Bank's.usual practice (the rateso
agreed or determined to apply after as-well as before any judginent], such interest to be paid
upon interest payment dates detérmined by thé Bark in accordancé with its then usual
practice and to be.compounded on such payment-dates inthe event of it not being duly and
punctualy-paid,

CHARGE

The Company with full title guarantee ard ag a contifuing security for the monies and

liabilities referred to in clause 1 hereby charges :

2.1.1  all freehold and leasehold property: together with all buildings and. fixtures theresn
vested.in the Company;

212 &l future freehold and leasehold. property together with- all buildings and fixtures
thereon;

2,13 all bookiand other debts now or at any tirme hereafter due or owing to the Company,
together with the benefit of all guarantees, securities and fhdemnities thereof and all
liens, reservations of title; rights of tracing and other rights enabling the Company to
enforce any such debts or claims;

2.1:4  all stocks, shares, debentures, loan capital, rights to subscribe: for, convert other
securities into.or.otherwise acquire any stocks; shares, debentures and loan capital of
any other body corporate now or.at any time hereafter belongingto the Company,
together with &l dividends, interest and other income and other rights of whatsoever
kind deriving from or incidental to any of the foregoing;

215  the goodwill of the Company and its uncalled capital now or at any time hereafter in
existence;:

2.1.6: -all copyrights; trademarks, patents, registered designs and other intellectual property
rights now or at any time hereafter belonging to the Company;
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2,3

3.4

3.2

4.2

2.1.7 the.whole of the-Company’s undertaking and all.its property and assets whatsoever
or wheresoever, present or future, other than any property or assets from time to
time or for the time being effectively charged to the Bank by way of fixed charge
pursuant to ‘this Charge.

The property and assets referred to in sub-clauses 2.1.1 to 2.1.7 above inclusive :shall

hereinafter be collectively referred to as "the'Charged Property”.

The charges coritained in ¢lause 2.1 above shall take effect:
22,1 s regards the property referred to in clause 2.1.1 as charges by way of legal.

mortgage;

2,22 as regards the property referred to inclauses-2,1.2 to 2.1.6 above inclusive.as fixed

charges;and

2.2.3 asregards the property referred to in'clause2.1.7 above as floating charges.

The security from time to time constituted by or pursuant to this Chargs shall:

231 beinaddition to:ahd shall be independent of every bill, note, guaranitee, mortgage or
other security which the Bank may at any time hold for any of ‘the monies and
liabilities Hereby secured and it is hereby declared that no priof security held by the
Bank shall merge in the security created hereby or-pursuant hereto;and

2,3.2  remainin full force and effect-as continuing security-until discharged by the Bank and

for the -avoidance of doubt shall not be considered as satisfied by ‘any intermediate
payment or settlement of the monies and liabilities referred to inclause 1.

RESTRICTIONS ON SECURITIES AND DISPOSALS

The Company shall not without the priorwritten consent of the Bank:

create, extend or permit to subsist. any mortgage or other fixed security, floating charge,
piedge or lien {other than the lien ‘arising by operation of law) or other security interest of
any kind, whether in any such case ranking in priotity to or pari passu with-orafter the fixed
and floating charges created by the Company under clause 2.1 ahove oF any other security of
the Bank created pursuantto:this 'Ch'a‘r_gé;-or‘

sell, transfer, lease, lend or otherwise dispose of, whethet by means of one or a series of
transactions. felated or nat:and whether 3t one timeé.or over a period of time, the whole or
any part-of the Company's undertaking or (save in the normal course of trading) of its assets,
or enter into any agreement for any such sale, transfer, lease, loan of other disposal..
PERFECTION OF THE BANK'S SECURITY

The Company shall from time to time, whensoever requested by the Bank and at the
Company's cost; execute in favour of the Bank or asit may direct, such furtheror other legal
assighments; transfers, mortgages, legal or other charges or securitiés as in such case the
Bank shall stipulate over the Company's property or assets or effectively providing security to
the Bank for the payment or dischargé of the monies and liabilities hereby secured;
Unless the same shall be held by, or be required or be deliveréd to, ahy holder of the security
ranking in priority to that of the Bank, the Company shall upon the execution of this Charge
(or upon becoming possessed thereof :at any time thereafter) deposit with the Bank all
deeds, certificates and other :‘documents constituting or evidencing title to the Charged
Property,

ACTION BY THE BANK TO PROTECT ITS SECURITY

the Bank:shall be entitled at-any time by notice in writing to the Company t6 convert the
floating charge created by clause 2.1.7:above into a fixed tharge as-affecting all the property
and assets which for the time being are subject to such floating charge or; as:the case may
be;, such of the said property and assets as.are specified by such notice.
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5.2

6.2

6.3

Ifat any time it shall appear te the Bank that-any part of the Charged Property shall be in
danger of seizure, distress or otheregal process, or that the Bank's security thereover shall
for any reason bé in jeepardy, the Bank shall be entitled without notice to the Company to
take possession of and hold the same orto appoint a receiver thereof. The provisions of
clause 10 below shall govern the appointment, removal‘and powers of a receiver appointed
under this clauseas if he were a receiver appointed under thatclause.

INSURANCE

The Company shall at.its own expense insure and. keep insured the Charged Property with

insurers previously approved by the Banlk in writing against such risks and contingencies.and

for such-amounts as the Bank:shall from time to time reguest with the interest-of the Bank
noted on the policy and with the policy containing such provisions forthe protection of the

Bank as the Bank may reasonably require to avoid the interest.of the Bank being prejudiced

by any act of the Company or of any occupier and maintain such. other instranice policies

{with the interest.of the Bank noted thereon) containing like provisions for the protection of

the Bank as-are normally maintained by prudent companies carrying on similar businesses

and duly pay all premiums and other moneys necessary for effecting and keeping up such
insurances,

The Company shall produce to the Bahk the policies of such insurance and proof of such

payments failing which the Bank may take out or renew 'such insurances in any-sum which

the Bank ray think expedient and all moneys expended by the Bank under this provision

shall be reimbursed by the-Company-on-demand.and bear interest as provided in clause 1.2

above,

Al policies of insurance and 3ll motieys payable thereunder (whether or not in pursuance of

the obligations hereunder) are hereby charged by way-of fixed charge to-and shall be paid to

the Bank {or if not paid by the insurers.directly to the Bank held on trust for the Bank) and
shall at the option of the Bank be applied in replacing restoring or reinstating the property. or
assets. destroyed damaged or lost (any deficiency being made: good by the Company) or in

reduction of the moneys cbligations and liabilities hereby secured. h

UNDERTAKINGS BY THE COMPANY

The Company hereby undertakes with the Bank that-the Company will at all times while there

shall subsist any security-constitited by or pursuant to this Charge:

7.1.1  provide the Bank, its employees, professional advisers and agents with all such
information. respecting the Company's business and affairs as-the Bank may from
timeto time require;

7.1.2 punctually pay or cause to be paid all rents, rates, taxes, dutias, assessments and
other outgoings payable inrespect of the Charged Property or any part thereof;

713 keep all buildings, trade and other fixtures, fixed and other plant arid machinery
forming part of the Charged Property in good and substantial repair and permit the
Bark, its officers, employees and agents free access at all reasonable times to view
the state and condition of the forgoing without becoming liable to account as
fortgagee in possession;

7.1.4 observe and perform the covenants reserved by of contained in any lease,
agreement for lease or tenancy agreement under which any part ‘of the Charged
Property. may be held and neither take any stép nor omit to take any step
whatsoever if i consequence of the taking or omission to take such step such lease,
agreement for lease or tenancy agreement may be surrendered or forfeited or the
Fent theteunder may be increased;

7.1.5 observe.and perform all restrictive and other covenants and stipulations for the time
being affecting any part of the Charged Property or the use or the enjoyment of the
same.or-any part'thereof;
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7.2

82

8.3

8.4

10.

7.1.6 not without the prior written consent of the Bank confer on ahy other person any
right orlicence to occupy any land or buildings- forming part.of the Charged Property
orany licence to assign orsub-let any part of the Charged Property;

7.1.7 indemnify the Bank (and as a separate covenant any Receiver or Receivers appointed
by it) against all-existing and future rents, taxes, duties, fees, renewal fees, charges,
assessments, impositions. and outgoings whatsoever {whether iniposed by deed or
statute or .otherwise and whether in the nature of capital or revenue and even
though of awholly novel character) which now or at-any time during the continuance
of the security constituted by or pursuant'to'this Charge are payable.in respect of the
Charged Property or-any part thereof or by the owner or occupiat thereof,

If any such-surms &s are referred to in sub-clause 7.1.7 of sub-clause 7.1 of this clause shall be.

paid by the Bank (or any such Receiver or Receivers) the same shall be- repaid by the

Company on demand with interest as provided in clause 1.2 above from the time or

respective times of the same-having been paid.

EXTENSION AND VARIATION OF THE LAW OF PROPERTY ACT 1925

Section 103 of the Law of Property Act 1925 shall not restrict the exercise by'the Bankof the
statutory power of sale coriferred on it by section 101 of such Act. This power shall arise and
may-be exercised by the Bank at any time after the Bank shall -have demanded the payment
ordischarge by the Company of all of any of the moniesand liabilities hereby secured, or the
Bank.has been entitled to exercise the like powers in-any other security it holds from the
Company, or the Barik is otherwise entitled to appoint a receiver under clause 10:1. The
provisions of the said Act relating to and regulating the exercise of the said power of sale
shall, so far as they relate to the security constituted by or pursuantto this Charge, be varied
and extended accordingly.

The: statutory powers of leasing, letting, entering into agreements for leases or lettings and
accepting atid agreeing to accept surrenders of leases conferred by sections 99 and 100 of
the said Act shall not be exercisable by the Company in relation to any part of the Charged
Property without the prior written consent of the Bank, but the foregoing shall not be
construed as a limitation of the powers of any Receiver appointed hereunder and being an
agent of the:Company. Such statutory powers shall be exercisable by the Bank at any time
afterthe Bankshall have demanded the payment or discharge by the Company of all 6Fany
of the monies and liabilities hereby secured and, whether-or not the Bank shall then be i
possession of the: premises proposed to be leased, so as to authorise the Bank to make: a
lease or agreement of lease at & premium and for any length of terim and generally. without
any restriction-on the kinds of leases and agreenients for lease that the Bank may make and.
generally without the nhecessity for the Bank to comply with any restrictions imposed by or
the other provisions of the said seétions 09 and 100. The Bank may delegate such powers to
any person and no such delegation shall preclude the:subsequent exercise of such powers by
the Bank itself of preclude the Barik from making a subsequent delegation thereof to some
other person and any-such delegation may be revoked.

The restriction on the right of consolidating mortgage securities contained in-section 93 of
the Law of Property Act 1925 shall-not-apply to this:Charge.

The restriction on the right to appoint @ receiver contained in Section 109 of the Law of
Property Act 1925 shall not apply to this Charge.

APPOINTMENT OF ADMINISTRATOR

Paragtaph 14 of Schedule B1 to the Insolvency Act: 1986 applies to the floating charge.
created  under this Charge. Accordingly, at any time after the Bank becomes entitled to
exercise the powers referred to in clauses 8.1 and 82, the Bank may appoint an
administrator of the: Company.under the Insclvency Act 1586,

APPOINTMENT OF RECEIVER
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10.1 At any time after having been requested so to do by the Company, or after having made
demand for the payment-or discharge of any of the monies and liabilities hereby secured, or
after any breach by the Compaty of any provision kereof or of any contract or agreement
giving rise to any of the monies.and liabilities hereby secured, or after the appointment of an
administrator or any step is taken in connection with the appointment of an administrator in
relation 1o the Company, or if the Bank is otherwise entitled to-exercise its power of sale
under clause 8.1, the Bank may appoint one or more persons to be a Receiver or Receivers in
respect of the whole or any part of the Charged Property. The Bank may:-

10.1.1 subject to the provisions of section. 45 of the Insolvency Act 1986 remove any
Receiver previcusly appoirited Rereunder; and

10:1.2 appoint another person or other persons as Receiver or Receivers, either in the place
‘of-a-Receiverso removed or who has otherwise ceased to act of to-act jointly-with a
Receiver or Reteivers previously appointed hereunder.

If at any time and by virtue of anysuch appointments(s) any two .or more persons-shall hold

office as Receivers-of the same assets or income each one of such Receivers shall be entitled

{unless the contrary shall be stated in-any of the deed(s) or other instrument(s)-appointing

them] to exercise all the powers and discretions hereby: conferred on Receivers individually

and to the exclusion of the other or others of them,

10.2  Every such appointment or removal, and every.delegation; appointment er removal by the
Bank in the exercise of any right to delegate its powers or to remove delegates herein
contained, may be made either by deed or by instrument in writing under the hand of any:
.officer of the Bank or any person-authorised in writing in that behalf by any such officer.-

10:3  Every Receiver for the time being holding office by virtue of an appointment made by the
Bank hereunder shall {subject toany limitations-or restrictions expressed in‘the deed.or other
instrument appointing him but hotwithstanding any winding-up or dissolution of the
Company) have, in relation to the Charged Property, or as the case may be, that part of the
Charged Property in respect of which he was appointed:

10:3.1 4ll the powers (as varied and extended by the provisions hereof) conferred by the
Law-of Property Act 1925;

10:3.2 all the powers (as varied -and -extended by the provisions hereof} canferred ‘on
administrative receiver);

10.3.3 power in the name or on behalf-and at the cost of the Company to exercise all the
powers-and rights of :an absolute swner and do or armit to do anything which the:
Campany itself could do.

10.4  In addition and without prejudice to the generality of the forgoinig every Receiver for the
time being holdifig: office by virtue of an appointment made by the Bank hereunder shall
(notwithstanding any winding-up ot dissolution-of the Company) have the following powers,
namely: .

10.4.1 power to-take possession of, collect and get in the Charged Property and for that
purpose to make, orto require the Directors of the Company to make calls upoii the
holders of the Company's share capital i respect of any such capital of the Company
which remains uncalled and to enforce payment of calls so-made and any previous
unpaid calls by taking proceedings in the name of the Company or his own name;

10.4.2. powerto carry on and manage; or concur inithe carrying on-and management-of, the
whole or any part of the Company's business, including the power where the
Company has one ormore subsidiaries of supervising, controlling and financing such
subsidiary or subsidiaries (inclusive of any bodies corporate as are reférred to in
sub-clause 10.4.6] and'its or theirbusiness or businesses and the conduct thereof;
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10.4.3 power to alter, improve, develop, complete, construct, modify, refurbish or repair
any building or land and to complete or undertake or concur in the completion or
uhdertaking {with or without modification), of any project in-which the Company was
concerned or interested prior to his appointment beihg a project for the 'a_l‘_ter'aition',
improvement, development, completion, construction, modification, refurbishiment
or repair-ofany building or land:

10.4:4 power to sell, lease or otherwise dispose of ‘or concur in selling, leasing, .accepting
surrenders or otherwise disposing of the whole or-any part of the Charged Property
without the restriction imposed by section 103 of the Law of Property Act 1925 of
the' need to observe any of the restrictions or other provisions of section' 890 100 of
the said-Act and:upon suchterms-as he:shall thinkfit;

10:4.5 power to carry-any sale, lease or other disposal of any land -or buildings and other
property and assets.into effect by conveying, transferring, assigning-or leasing in the
name of the Company and for that purpose to enter into. covenants and other
conhtractual obligations’in the name of and'so.as'to bind the Company;

10.4.6 power to promote, or otherwise acquire the share capital of any body corporate with
a view to such body corporate becoming a subsidiary of the Company and
purchasing, leasing or-atherwise acquiring-an interest in the whole-or any: part-of the
‘Charged Property or-carrying on any business in succession tothe Company or any
suthsidiary of the Company;

10.4.7 powerto make any arrangement or compromise-of cldims as he.shall think fit;

1048 powerto effect and renew Insurances;

1049 power to take or defend proceedings in the name of the Company including
proceedings for the compulsory-winding-up of the Company;

10.4.10 power to emiploy, engage and appoint such managers: and other employees and
professional advisers on such terms as he shall think fit including without Timitation
power to éngage his own firm in the conduct of the receivership;

10:4.11 power to raise: or borrow. money from the Bank or any other person to rank for
payment in priority to the security constituted by of pursuant to this Charge and with
orwithout & merigage-or.charge onthe Charged Property orany partofit; and

10:4.12 power to-do all such other things as may seem to the Receiver to be. incidental or
conducive: to any other power vested in him or to be conducive to the realisation of
the security constituted by or pursuantto this Charge.

10:5  Every Receiver so-appointed shall be deemed at all times and for all purposes to be the agent
of the Company which shall be solely responsible for his acts and defaults and for the
payment of his remuneration.

10.6:  Evéry Receiverso appointed shall be entitled to remuneration for his services at arate to be
fixed by agréement between hirt and the Bank- (or, failing slich agreement, to be fixed by the
Bank) appropriate to the work and responsibilities involved upon the basis of charging from
time to time adopted. in-accordanice with his current practice or the current piactice of his
firm and without being limited to the maximum rate specified in section 109(6} of the Law of
Property Act 1925;

11. POWER OF ATTORNEY
The Company by way of security: hereby irrevocably appoints the Bank and thé persons
deriving title under it and separately. any Receiver appoirited hersunder severally to be its
attorney in its name and on its behalf and as-its act and deed ot otherwise to execute and
completeany documents which the Bank may.reguire for perfecting its title to.or for vesting
the ‘Charged Property both present and future in the Bank or its nominges of i any
purchaser-and otherwise generally to sign seal deliver-and otherwise perfect any such legal
assignmaent, transfer, mortgage, legal or other charge or-security referred to in clause 4,1 and
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1%,

13,

14,

15.

16.

17.

all such deeds and documents and-to do all such acts and things as may be required for the
full exercise of the powers hiereby cofiferred including any-sale:lease dispasition realisation or
getting in of the Charged Property.

PROTECTION OF PURCHASERS

No purchaser or other person dealitig with the Bank or its delegate or any Receiver
appointed hereunder shall be bound to see or inquire whether the right of the Bank or such
Receiver to éxertise dhy of its or his powers has arisen or Become exercisable :or be
concerned with notice to the contrary, or be concerned to see whether any such delegation

by the Bank shall have lapsed for-any régson or beet revoked..

SUBSEQUENT CHARGES
If the Bank shall at any time receive notice of any subsequent fortgage, charge, assighment,

hypothecation, pledge, lien or other like interest, matter, event or transaction affecting the

Charged Propérty or-any part of it, the Bank may open a new account or accounts for the
Company in its books. If the Bank does not in fact open-any such new-accountthen, unless it

gives express written notice to the Comipany to the cantrary; the Bank shall be treated as'if it

had in fact opened such account-or accounits at the time when it received such notice. As

from that time and unless such express written notice shall be given to the Company, all

payments by or on behalf of the Company to the Bank shall {in the absence of any express.
contrary approptiation by the Cormpany) be credited, or treated as having been credited, to a
new account-of the Company and not as having been:applied in reduction of the Company's
indebtedness and other ligbilities to the Bank at the time when the Bank received such
notice,

CONSOLIDATION OF ACCOUNTS AND SET-OFF

In addition toany generallien or similar right to which it may be entitled by operation of law;
the Bank shall have the right at-any time and without notice to the Company (as well before
as after making: any demand hereunder) to combine or consolidate all or any of the
Company's then existing accounts with ‘and liabilities to the Bank and to set-off or transfer
any sum .of sums standing to the credit of any oite or more of such accounts in towards
satisfaction of @ny of the liabilities of the Company to the Bank on any otheraccount in any
other aspect.

SUSPENSE ACCOUNT

All monies received, recovered or realised by the Bank under this Charge {including the
proceeds of any conversion of curréney) may in the discretion of the:Bank be credited to any
suspense orimpersonal account and may be held it such account forso long as the Bank may
think fit {with interest accruing thereon at such rate, if any, as the Bank may deem fit)
pending their application from time: to time (as the Baiik shall be entitled ‘to do in its
diseretion) in or towards the discharge of any of the mories-and liabilities hereby secured:
NOTICES

Any notice or demand served on the Company. by the Bank hereunder may be served on any
one of the officers of the Company personally, or by letter addressed to the Compahy of to
all-or any.one of its officers and left at its registered-office or at any oneof its principal places
of business, or by posting the same by letter, addressed in ahy 'such manner as
above-mentioned, to such registered. office or address or any such principal place of
business. Any notice or dermand sent by post shiall be desméad to have beén seived oh the
Company at 10 a.m. on the business day-next following the date of posting. In proving such
service by post:it shail be sufficient to show that the letter containing the notice or demand
wag properly addressed and posted, and a notice on demand so addressed and posted shall
be effective notwithstanding that it was not in fact delivered or was teturned undelivered,

THE BANK'S REMEDIES:
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17.1

17.2

17.3

174

175

17.6

17.7

17.8

The Bank may at any time or times without discharging or in any way affecting-the security
created by or pursuant to this Charge or any remedy of the Bank in respect of such security
grant to the Company time or indulgence or abstain from asserting; calling; exercising or
enforcing any remedies, securities, guarantees or other rights which it may now or hereafter
have-from of against the Company.

Any receipt release or discharge of the security provided by, or of any liability arising under,
this Charge shall not release or discharge the Company from any liability to the Bank for the
sarme or any other monies which may exist independently of this Charge.

The: Bank may in. its discretion grant time or other indulgence, or make any other
arrangement variation or release with, any person or persons not party hereto (whether or
rot such persoh of persons are jointly liable with the Company) in respect of any .of the
monies .and liabilities hereby secured or of any other security therefor or guarantée if
respect thereof without prejudice-eéither to the security constituted by or pursuant to this
Charge-or to the liability of the Company for the monies and liabilities hereby secured or the
exercise by the Bank of any rights, remedies and privileges conferred upon:it by this Charge.
No failure on the part-of the Bank to exercise,.or defay on its part in exercising, any of the
rights, powers and remedies provided by this Charge or by law (collectively "the Bank's
Rights"} shall operate as a waiver thereof, nor shall any single-or partial waiver of any of the
Bank's- Rights preclude any: further or other exercise .of that one of the Bank's Rights
concerned. or the éXercise of any other of the Bank's Rights.

Albthé costs.chirges and expenses of the Bank incurred by the Bank inrelation to this Charge
orthe monies and liabllities hereby secured {including, without limitation, the casts, charges
and expenses incurfed in the bringing of this Charge info effect or in the exercise of any-af

the rights, remedies and powers conferred on the Bank heteby or in the perfection or

enforcement -or attempted enforcement of the security constituted hiereby or pursuant

hereto or in the perfection or enforcement of any other security for or guarante in respect
of the monies and liabilities hereby secured) shall be reimbursed by the Company to the Bank
on-demand on a full indemnity basis. Until so reimbursed the same shall. carry interest as:
mentioned in clause: 1.2' above aceruing from the date of the same being incurred by the

Bank.

If the:Bank or ahy Receiver shall enter into possession of the Charged Property or any patt.of
it-ot he may from time to time-and at:any time. go out:of such possession neither the Bank
norany Receiver shall in-any. circumstarnces be liable to account to the Company foranything
except its of his actual receipts or be liable to the Company for any loss or daniage ‘arising
from-any realisation-of the Charged Property or any part of it or any-act default or cmission
in relation to the Charged Property or any part of it.

The Bank may exercise in the name of the Company or otherwise at any time after the
security created by this Charge has become enforceable-and without any further consent or
authority on the part of the Company in respect of any securities referred to'in clause 2.1.3
any voting rights and all powers giver to trustees by Sections 10{3) and {4} of the Trustée Act
1925 {as amended by Section 9 of the Trustee Investments Act:1961) in respect of securities
or property subject to a trust and any powers or. rights:which may be exeréisable by the
person in--whose-né-m'e'--any c3>f thesaid securities s regi'sterecf or by'the bearer 'th'erecrf

by the Company the Bank may without fU[“EhEI‘_ﬂDtICE and without first. appomtmg | Recewer
exercise all or any of the powers conferred on mortgagees by the Law of Property Act 1925
as varied or extended by this Charge and all the powers authorities and discretions conferred
expressly or by implication on any Receiver in-this Charge or conferred by statute oy common
faw,
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it shall be lawful forthe Bank or-any Receiver at any time to exercise for-and on behalf of the
Company any or all of the powers conferred-on a landiord or tenant by the Landiord and
Tenant Acts 1927 and 1954 in respect:of the Charged Property but without any-obligation to
exercise any -of such powers and -without any liability for powers so exercised and the
Company. hereby covenants with the Bankcthat it will promptly deliver to the:Bank all notices

served on-the Company in respect of the Charged Property under the said Acts,

PROVISIONS SEVERABLE

Every provision -contained in this ‘Charge shall be severable and distinct from -every other

provision and if at any time any ong or moreé provisioh is of becomes invalid, illegal or

unenforceable, the validity, legality and enforeeability of the remaining provisions shall not in
any way be affected.

ASSIGNMENT

The Bank shall have a full-and unfettéred right to assign the whole-orany part of the benefit

of this Charge and the expression “the Bank" wherever used herein shall be deemed to

irclude the assignees and other successors, whether immediate. or derivative, of the Bank,
whoshall be entitled to enforce and proceed upon this Charge in the same manner as if.
named herein. The Bank shall be entitled to disclose any information concerning the

Company to any such assignee or other successor or any participant or-proposed assignee,

suceessor or participant and to the advisers of all such persons.

LAW

This Chatge shall be governed by and construed in accordance with English law.

INTERPRETATION

Section 61 of the Law.of Property Act 1925 shall govern the construction hereof, and where

the-contextso admits:-

21.1.1 any reference herein to any statute orany provision of any statute shall be deemed:
to include reference to any statutory modification or re-gnactment thereof and to
any regulations or orders made thereunderand from time to timein force;

21.1.2 the expression "subsidiary” is to. have the same meaning as in section 1159 the:
Companies Act 20086,

Clause headings ate for reference only and shall not affect the construction of this Charge.

THIS DOCUMENT is executed as a deed and delivered on the date stated at the beginning of this:

Deed.

SIGNED as.a Deed by e
KINKAID LTD acting by Director M Fa

irthe presence of

Withess Sighature e

Director

P

Witness Name {in BLOCK CAPITALS): ... CX3 R BEVTEILL.

Address: ,._c:—:-.&&fimﬁmj’ﬁ%ﬁ,i;hﬁmi:;.,..mgfw%w By el o

CRlELrEnH-mesT SBUST iy

Occupation .. AR B0 L L G T R s v
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SIGNED asa Deed by
ALBERMORE BANK PLC

Authorised Signhatory
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