- dred Men.

. and no Means. appear of making a Bridge over the
" Hudion’s River, were it even pradticable from the

_ pafs the iHea ‘
. the Wetward of Lake Gemige all ‘the Way to Ti-

To prevent’ any Deibtt that might arife from |

Lieutenant-General Burgoyne’s Name not being

¢ .meutioned in the above Treaty, Major-General
- Gates héreby declares thit he is underttood to be |.
" gomprehended ‘in it as fully a8 if his Name: had

- - beea fpecifically mentioned.

Horatio Gates,

N™ IX.

- Minates of @ Council:.of War, beld on the Heights of

Saratiga; Offober 12thy 1777,
v ... P RESENT
+. Lieut..Gen."Burgoyne, - Major. Gen. Phillips.
" Major: Gen. Reidedel,

the prefent Siteation of Affairs.

The Enemy in Force, according to the beft Intelli-
gence he can obtain, to the Amount of upwards of
Fourtcen Thoufand Men, and a confiderable Quan-
of -Artllery are on this Side the Fifh-Kill, and
threaten an Actack.” On the other Side the Hudfon’s
River, .between' this Army and Fort Edward, is an-
other Army of tlie Enemy, the Numbers vnknown ;
but one Corps, which there has been an Opportunity
cf ohferving, i3 reported to be about Fifteen Hun-
They have likewife Cannon on the other
Side the Hudior's River, and they have a Bridge

. below .Saratoga Church, by which the two Armies

can communicate. . .
The Batteaux of the Army have been deftroved,

Pofition of the Enemy. -

The only Means of Retreat, therefore, are by the

"Ford at Fort Edward, or taking the Mountains in

order to pafs the Kiver higher up by Rafts, or
by another Ford which is reported to be pradlicable
with Difficulty, ar by keeping the Mountains, to
de Hudfon's Eiver, and continue to
€onderoga ; -ic is true this faft Paflage was never
made but by Indianis or very {mall Bocies of Men.
In order to pals Cannon or any Wheel Carriages
from hence to Fort Edward, fome Bridges muft be

. repaired under Fire of the Zremy fio:m the oppofite
_Side of the River; and the principal Bridge .will be
& Work- df Fourteen or Fifteen Hours 5 there is no
.goad Polition for the Avmy to take to {fuftain that
. Work, md, if these were, the Time flated as ne-
" ceflary webld give the Enemy on the other Side the

Hudion’s ‘River an Opportunity to take Poft on.the
ftrong "Ground -bove For¢ Edward, or to difpute

. the Ford waile General Gates’s Army followed in the

ear, . .

" The Inieltiigence,;ﬁ.‘am the lower Part of Hudfon's

River is fonrded upon the concurrent Reports of Pri-.
foners Lad Delercers, who fay it was the News in the
Enemy’s Camp, that” Fort Mentgomery was taken ;

- dnd ong Maan, a Friend to Government, who arrived |
* Yéftlerday, and mentions fome Particulars of the:

Maaner ia which it was taken, |
The Provifions of the Army miay hold out to the

" 2oth’; «here is neither Rem ror Spruce Beer,

Having comemitied this State of Faéls to the Con.
fiderution of the Council, the General requefts their
Sentiments cn the following Propofitions :

1ft. To'waitin the prefent Pofition an Attack from
the Enemy, or the Chance of favourable Bvents.

2d. To attack the Enemy,

3d. To retreat repairing the Bridges as the A¥ny
moves for the Artillery, inorder to force the Paflage
of the Ford.

4th. To retreat by Night, leaving the Artillery
and the Baggage; and fhould it be found impradi-
¢z2ble "to force “the Paffage with -Mufquetry, to at-
tempt the upper Ford, or the Paflage sound Lake
George. :

~ sth. In cafe the Enemy, by extending to their
Left, leave their Rear open, to march rapidly for
#Albany. o -

- Upon the Firft Propofition refolved, That the Sitna_

- tion. would grow worfe by Delay, that the Provi.

fion now in Store not more than fufficient for the
Retreat thould Impediments intervene, or a Circujt
of Country become neceflary ; and as the Enemy
did. not astack when the Ground was unfortified ,j;
is not probable they will do it wow, as they have a
Retter Game to play. |

Brigadier Gen. Hamilton. |-
F MHE Lieatenant-General ftates to the Council |

‘The Second umadvifable and defperate, thage be-
ing no Poffibiliry of recenneitiing the Enemy’s Fo-
fition, aud his great Supediority of Numbers.known,

The Third impratticable. - . -..- .-+ .

The Fifth thought worthy of Confidetation by the
Lieutenant General, Majer -General Phillips, - and
Brigadier General Hamilton; but the Pofition of the
Enemy ye: gives no Open forit. -

Retolved that the Fourth Propefition is the only
Refource, and that to efielt it, the utmoft Seerecy
and Silence is 1o be obfcrved; and the Treops are
to be put in Motion from the Right in the thill Past
of the Night, without any Change in the Difpcfition.

N. B. . It depended upon the Delivery of fix
Dgys Provifion in due Tiine, and vpon the Return

by what Route the Army could probably move the
firlt Four Miles undifcovered, whether the [’lan hould
take Flace on that Day, or on the Moirow.

The Scouts on their Return reported, that the
Enemy’s Pofition on our Right was {uch, zrd they
had fo many fmall Parties out, that it would be im.
pofible to move without- our March being imme-
diately difcovered.

Minntes and Proceedings of a Conncil of War,
" confifling of ail the General Cfficers and Fovid
Qpicors, and Captains comsmanding Corps, on
the Heights of Saratopa, Odober 13; 1777.
YHE Licutenant-General having explained the
* Sitaa.ion of Affuirs 25 in the preceding
Conrcil, with the additiona' Intelligence, that the
Enemy was intrenched at the Fords of Fort Ed-
ward, and Likewife occunied ke firong Poﬁtiop on
‘the Pine Plains between Fort George avd Fort Ed-
ward, exprefled his Readinefs to undertake at their
: Head any Enterprize of Difficulty or Hazard that
thovld appear ta them within the Compads of their
Streagth and Spirit: He added that he had Reafon
to believe a Capitulation hud been in the Contem-
plation of fome, p rhaps of all, who knew the real
Sitpation of Things; that upon a Circumftance of
fuch Confequence to national and perfonal Honor,
he thought it a Duty to his Country, and to him-
felf, to extend his Council beyond the ufual Limits 3
that.the Affembly prefent might jultly be eiteemed
a full Reprefentation of the Army; and that he
fheuld think himfelf wnjuflifiable in'taking any Step
in fo ferious a Matter without fuch a Concurrence
of Sentiments as fhould make a Treaty the A& of.
the Army as well as that of the General.
The Firft Queftion therefore he defired them te
_decide was,

Whether an 'Army of 3500 Fighting Men, and
well provided with Artillery, were juftifinbie,
upon the Principles of National Dignity and
Military. Honor, in capitalating in any poifi-
ble Situation ?

‘Refolved, nem con. In the Affirmative.

- Queftion .2, Is the prefent Sitvation of that
Nagure 2

" Refolved, nem. con. That the prefent Sitnation
juflifies-a Capirtulation ypon honorable Teims.

.The Lieutenant-General then diew up the Mel
fage, marked N° 2z, in the Papers relative to the
Negociation, and laid it before the Council. It was
upanimoufly approved, and ipon that Foundation
the Treaty. opened.

O&ober 14.. Major Kingflon having delivered the
Meflage marked N° 2, returned with the Propofais
marked N° 3, and the Council of War biing aft
fembled agsin, the Licuterant-General laid them
before It, when it.was refolved- unanimoufly ta re—
ject the 6th: Article, and not to admit of, it in any
Extremity whatever.

The - Licutenant-General then laid before the
.Council the Aniwers to Major-General Gates's
Propofals, as marked in the ‘ame Paper, togethcr
with his own . preliminary Propotais marked N° 4,
which were unanimonily apprcied of.

" Odfober 15, . The Council being affembled agaic,
Major-General- Gates’s Anfivers to Licutenant-
General Burgoyne’s Propofals were lzid before
them, whereapon it was refolved, That they were
fatisfattory, and a fufficient Ground for procceding
"to a definitive Treaty. " A

of Scouts, who had been fent forward, to czamine’

”o



